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DETAILED ACTION 

1 . Claims 1-29 are pending. The following is a non-final first Office action on the 
merits of claims 1-29. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claim 13 recites the limitation "said actual employee budget" in the claim. There 
is insufficient antecedent basis for this limitation in the claim. 

3. Claim 14 recites the limitation "said potential position budget" in the claim. There 
is insufficient antecedent basis for this limitation in the claim. 

4. As best understood, examiner interprets claims 13 and 14 as dependent upon 
claim 12 and claim 12 as dependent upon claim 11, resulting in claims 13 and 14 being 
duplicate claims. 

5. Applicant is advised that should claim 13 be found allowable, claim 14 will be 
objected to under 37 CFR 1.75 as being a substantial duplicate thereof. When two 
claims in an application are duplicates or else are so close in content that they both 
cover the same thing, despite a slight difference in wording, it is proper after allowing 
one claim to object to the other as being a substantial duplicate of the allowed claim. 
See MPEP § 706.03(k). 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

6. Claims 16 and 23 rejected under 35 U.S.C. 102(b) as being anticipated by US 
Patent No. 5,600,554 to Williams. 

As per claims 16 and 23 

Williams ('554) discloses: 

A method for evaluating and controlling human resource budgets, comprising: 

Retrieving human resource relevant data and evaluating a human resource 
budget for a given human resource object for predefined period of time on the 
basis of said retrieved data, and storing and monitoring said budget during said 
predefined period of time, (abstract, column 1 iline 41 ). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 1-8 rejected under 35 U.S.C. 103(a) as being unpatentable over Williams 
('554) in view of In re Venner, 262 F.2d 91 , 95, 120 USPQ 193, 194 (CCPA 1958). 

As per claim 1 

Williams ('554) discloses: 

A position budgeting and control system for evaluating and controlling human 
resource budgets, comprising: 

A central processing unit, (see Figure 2, element 210); 
Input/output means, (Figure 1, 130a-d); 
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At least one data base containing human resource data relating to human 
resource objects, (Figure 2a, element 70); and 

A commitment engine, 

Said commitment engine retrieving human resource relevant data from said at 
least one data base and evaluating a human resource budget for a given human 
resource object for a predefined period of time on the basis of said retrieved 
data, said commitment engine further storing the result of said evaluation, 
(abstract), 

monitoring said budget during said predefined period of time, (column 1: line 39- 
44). 

Williams ('554) does not expressly show automating the step of monitoring. 

In re Venner, 262 F.2d 91 , 95, 120 USPQ 193, 194 (CCPA 1958) teaches: 

It was known at the time of invention that merely providing an automatic means 
to replace a manual activity which accomplishes the same result is not sufficient to 
distinguish over the prior art. For example, simply automating the step of monitoring a 
budget based upon the information from a database gives you just what you would 
expect from the manual step as shown in Williams ('554). In other words there is no 
enhancement found in the claimed step. The claimed step of monitoring only provides 
automating the manual activity with the end result being the same as compared to the 
manual method. A computer can simply perform the steps faster. 

It would have been obvious to one of ordinary skill in the art at the time of invention to 
automate the step of monitoring because this would speed up the process of 
determining whether one is under or over budget, which is purely known, and an 
expected result from automation of what is known in the art. 

As per claim 2 

Williams ('554) further discloses: 

wherein said commitment engine comprises an administrator module, an object 
collector module and a data collector module, said administrator module being 
connected to said object collector module, said administrator module being connected 
to said object collector module and said data collector module, said administrator 
module administering data flow to and from said object and data collector modules, said 
object collector module retrieving objects from said at least one data base means and 
said data collector means collecting data from said at least one data base and writing 
updated human resource data to said at least one data base, (abstract). 
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As per claim 3 

Williams ('554) further discloses: 

said commitment engine further comprising: 

a creator module for creating budget control documents, (column 23:lines 59-67) 

an error handling module for handling errors and triggering workflows to 
overcome an error, (column 13:lines 6-8) 

a transfer module for transferring budget data to exterior accountancy, (column 2: 
lines 37-42) 

said administrator module administering data flow to and from said creator, said 
error handling and said transfer modules 

As per claim 4 

Williams ('554) further discloses: 

said human resource data consists of position data and individual employee 
data, (Figure 8, element 820). 

As per claim 5 

Williams ('554) further discloses: 

said commitment engine calculates individual employee salary on the basis of 
said retrieved data, (abstract). 

As per claim 6 

Williams ('554) further discloses: 

said commitment engine calculates said individual employee salary for said 
predefined period of time as a budget (abstract) 

said commitment engine monitors said budget during said period of time, 
(column 1: line 41). 

As per claim 7 
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Williams ('554) further discloses: 

said commitment engine combines several of said individual employee salary 
budgets into a department or cost center budget, (column 8: lines 62-67). 

As per claim 8 

Williams ('554) further discloses: 

said commitment engine monitors said department or cost center budget during 
said period of time, (column 8: lines 62-67). 

8. Claims 1 1 and 12 rejected under 35 U.S.C. 103(a) as being unpatentable over 

Williams ('554) in view of In re Venner as applied to claim 4 above, and further in view 

of "EMA model defines cost-per-hire as part of staffing performance" (Thaler-Carter, 

HRMagazine, Monday December 1 , 1997, hereinafter Thaler-Carter). 

As per claim 1 1 

Williams ('554) in view of In re Venner as applied to claim 4 above does not expressly 
disclose: 

said commitment engine calculates position cost simulations for employee 
positions on the basis of said position data for said predefined period of time, the 
sum of said position cost simulations being the potential position budget for an 
employer entity or sub-entity for said predefined period of time 

Thaler-Carter teaches: 

said commitment engine calculates position cost simulations for employee 
positions on the basis of said position data for said predefined period of time, the 
sum of said position cost simulations being the potential position budget for an 
employer entity or sub-entity for said predefined period of time, (page 2: Two Key 
Methods for Figuring Costs). 

It would have been obvious to one of ordinary skill in the art at the time of invention to 
modify the invention above to include: 

said commitment engine calculates position cost simulations for employee 
positions on the basis of said position data for said predefined period of time, the 
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sum of said position cost simulations being the potential position budget for an 
employer entity or sub-entity for said predefined period of time. 

One of ordinary skill in the art at the time of invention would have been motivated to 
make such modification for the benefit of projecting costs for budget 

As per claim 12 

Examiner interprets claim 12 depending on claim 11. 

See claim interpretation above in Claim Rejections - 35 USC §112 

Williams ('554) further discloses: 

said commitment engine calculates employee cost simulations for an existing employee 
on the basis of said individual employee data for said predefined period of time, the sum 
of said employee cost simulations being the actual employee budget for an employer 
entity or sub-entity for said predefined period of time, (column 8: lines 62-67). 

9. Claims 13 and 14 rejected under 35 U.S.C. 103(a) as being unpatentable over 

Williams ('554) in view of In re Venner further in view of Thaler-Carter as applied to 

claim 12 above, and further in view of US Patent No. 5,164,897 to Clark et al. 

As per claims 13 and 14 

Examiner interprets claims 13 and 14 as depending on claim 12. 
See claim interpretation above in Claim Rejections - 35 USC §112 

Williams ('554) in view of In re Venner further in view of Thaler-Carter as applied to 
claim 12 above does not expressly disclose: 

said commitment engine provides an indication for a hiring decision regarding 
hiring of new personnel on the basis of the difference between said potential 
position budget and said actual employee budget. 

Clark et al. ('897) teaches: 

said commitment engine provides an indication for a hiring decision regarding 
hiring of new personnel on the basis of the difference between said potential 
position budget and said actual employee budget, (column 15: lines 61-68). 

It would have been obvious to one of ordinary skill in the art at the time of invention to 
modify the invention above to include: 
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said commitment engine provides an indication for a hiring decision regarding 
hiring of new personnel on the basis of the difference between said potential 
position budget and said actual employee budget. 

One of ordinary skill in the art at the time of invention would have been motivated to 
make such modification for the benefit of remaining within budget. 

10. Claim 15 rejected under 35 U.S.C. 103(a) as being unpatentable over Williams 

('554) in view of In re Venner as applied to claim 4 above, and further in view of US 

Patent No. 7,249,072 to Nearhood et al. 

As per claim 15 

Williams ('554) in view of In re Venner as applied to claim 4 above does not expressly 
disclose: 

said commitment engine automatically recognizes changes to said human 
resource data that are relevant to said budget and re-evaluates said budget 

Nearhood et al. ('072) teaches: 

recognizing changes to data that are relevant to said budget and re-evaluates 
said budget, (figure 13: element 342). 

Nearhood et al. ('072) does not expressly disclose automating the step of recognizing. 

In re Venner teaches to make automatic is obvious to one of ordinary skill in the art. 

It would have been obvious to one of ordinary skill in the art at the time of invention to 
modify the invention above to include: 

said commitment engine automatically recognizes changes to said human 
resource data that are relevant to said budget and re-evaluates said budget 

One of ordinary skill in the art at the time of invention would have been motivated to 
make such modification for the benefit of increased accuracy. 
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11. Claims 9 and 10 rejected under 35 U.S.C. 103(a) as being unpatentable over 
Williams ('554) in view of In re Venner as applied to claims 6 and 8 above, and further in 
view of Applicant admission of prior art. 

As per claims 9 and 10 

Williams ('554) in view of In re Venner as applied, to claims 6 and 8 above does not 
expressly disclose: 

said monitoring involves a comparison of said calculated budget with actually 
effected salary payments. 

Applicant admission of prior art discloses: 

said monitoring involves a comparison of said calculated budget with actually 
effected salary payments, ([004]). 

It would have been obvious to one of ordinary skill in the art at the time of invention to 
modify the invention above to include: 

said monitoring involves a comparison of said calculated budget with actually 
effected salary payments. 

One of ordinary skill in the art at the time of invention would have been motivated to 
make such modification for the benefit of seeing if one is over or under budget. 

12. Claims 17-22, 24-29 rejected under 35 U.S.C. 103(a) as being unpatentable over 
Williams ('554) in view of US Patent No. 4,400,017 to Pendergrass. 

As per claims 17 and 24 

Williams ('554) does not expressly disclose: 

Reserving funds according to said evaluated human resource data. 
Pendergrass ('017) teaches: 

Reserving funds according to said evaluated human resource data, (abstract). 

It would have been obvious to one of ordinary skill in the art at the time of invention to 
modify the invention above to include: 
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Reserving funds according to said evaluated human resource data. 

One of ordinary skill in the art at the time of invention would have been motivated to 
make such modification for the benefit of predicting expenses. 

As per claims 18 and 25 

Williams ('554) does not expressly disclose: 

Continuously adapting said reserved funds by subtracting effected salary 
payments. 

Pendergrass ('017) teaches: 

Continuously adapting said reserved funds by subtracting effected salary 
payments, (figure 5: elements I, J). 

It would have been obvious to one of ordinary skill in the art at the time of invention to 
modify the invention above to include: 

Continuously adapting said reserved funds by subtracting effected salary 
payments. 

One of ordinary skill in the art at the time of invention would have been motivated to 
make such modification for the benefit of seeing how much of the budget remains. 

As per claims 19 and 26 

Williams ('554) does not expressly disclose: 

On the basis of budget preparation, performing a reservation step for a human 
resource position only 

then performing a pre-commitment step for occupied and vacant human resource 
positions only on the basis of retrieved specific position data, 

and then performing a commitment step for human resource objects only on the 
basis of retrieved specific object data, 

and subsequent adaptation of the results of the respective prior steps 
Pendergrass ('01 7) teaches: 
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On the basis of budget preparation, performing a reservation step for a human 
resource position only, (inherent in budgeting) 

then performing a pre-commitment step for occupied and vacant human resource 
positions only on the basis of retrieved specific position data, (figure 5: element . 
E) 

and then performing a commitment step for human resource objects only on the 
basis of retrieved specific object data, (figure 5: element I) 

and subsequent adaptation of the results of the respective prior steps, (figure 5: 
element J). 

It would have been obvious to one of ordinary skill in the art at the time of invention to 
modify the invention above to include: 

On the basis of budget preparation, performing a reservation step for a human 
resource position only 

then performing a pre-commitment step for occupied and vacant human resource 
positions only on the basis of retrieved specific position data, 

and then performing a commitment step for human resource objects only on the 
basis of retrieved specific object data, 

and subsequent adaptation of the results of the respective prior steps 

One of ordinary skill in the art at the time of invention would have been motivated to 
make such modification for the benefit of reevaluating a budget by comparing budgeted 
versus actual expenses. 

As per claims 20 and 27 

Williams ('554) does not expressly disclose: 

Reserving funds for said predefined period of time on the basis of said 
commitment step 

Pendergrass ('01 7) teaches: 

Reserving funds for said predefined period of time on the basis of said 
commitment step, (figure 5: element J). 
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It would have been obvious to one of ordinary skill in the art at the time of invention to 
modify the invention above to include: 

Reserving funds for said predefined period of time on the basis of said 
commitment step 

One of ordinary skill in the art at the time of invention would have been motivated to 
make such modification for the benefit of reevaluating a budget by comparing budgeted 
versus actual expenses. 

As per claims 21 and 28 

Williams ('554) does not expressly disclose: 

Continuous adaptation of the results of said pre-commitment and commitment 
steps based on changes to said human resource position data 

Pendergrass ('01 7) teaches: 

Continuous adaptation of the results of said pre-commitment and commitment 
steps based on changes to said human resource position data, (figure 5: element 
I). 

It would have been obvious to one of ordinary skill in the art at the time of invention to 
modify the invention above to include: 

Continuous adaptation of the results of said pre-commitment and commitment 
steps based on changes to said human resource position data 

One of ordinary skill in the art at the time of invention would have been motivated to 
make such modification for the benefit of reevaluating a budget by comparing budgeted 
versus actual expenses. 

As per claims 22 and 29 

Williams ('554) does not expressly disclose: 

Continuous adaptation of the results of said pre-commitment and commitment 
steps based on changes to said human resource object data 

Pendergrass ('017) teaches: 

Continuous adaptation of the results of said pre-commitment and commitment 
steps based on changes to said human resource object data, (figure 5: element 
J)- 
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It would have been obvious to one of ordinary skill in the art at the time of invention to 
modify the invention above to include: 

Continuous adaptation of the results of said pre-commitment and commitment 
steps based on changes to said human resource object data 

One of ordinary skill in the art at the time of invention would have been motivated to 
make such modification for the benefit of reevaluating a budget by comparing budgeted 
versus actual expenses. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Eric T. Wong whose telephone number is (571) 270- 
3405. The examiner can normally be reached on Monday-Friday 7:30AM-5:00PM, 
alternating Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tom Dixon can be reached on (571) 272-6803. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Eric T. Wong 
Examiner 
Art Unit 3609 
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